CONTRACT
Between the City of Tallahassee (""City")
and Waste Pro of Florida, Inc. ("Contractor')

CONTRACT NO. 4256
SUBJECT O CONTRACT: Residential Solid Waste and Recyclables Collection Service
3 1 A s
Exact Amount: § [ 1 Exact Amount: §

(Subject to allowed adjustments as

Not to Exceed (NTE): % : :
xeeed { 10 S specified clsewhere in the contract))

Estimate Only (EST): $6,112,236.00

LINEITEMS AWARDED: All

TR ATV
The performance period ("Term") of the resultant contract will be as follows:
(a) Basic Term: See Section 3.2.

(b) Extension Period(s): See Scctjon 3.2,

]_" CONTACT PERSONNEL
Cantvact-Administrator: Andre Libroth City Authorized Representative: Reginald Ofuani
Telephone Number: (850) 831{-8665 Telephone Number: (850) 891-5450
Email: Andre.Libroth@@italgov.comn ' Email: Reginaid. Qluanif@talgov.com

| FOR CITY OF TALLAHASSEE INTERNAL USE ONLY

Type of (,untma,t {Check Onu) . .
D Firm 1 1xed Trice pc of Contract Award (Check (One)

) i Single Award
Fixed Price w/Economic Price Adjustment (] Split Award

D Multiple Award

Type of Quantity Delivery (Check One)
[] Definite! Quanmv

[:l Indelinite. Quantity

P Reguitements

Approval Ln}:vel: City Commission Approval Date: July 11, 2018
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Tlhis contract incorporates the following documents and sections in full text, unless stated elsewhere in the

contracl as incorporated by reference. Any inconsistency in the contract shall be resolved by giving precedence
in the following order:

3 INCLUDED DESCRIPTION
Contract Cover {Pages 1 and 2) Contract Between the City and Contractor
Section | Cost Fee Schedule
Section 2 Representations/Certifications
Section 3 Statemeut of Work/Specifications
Section 4 Contract Management
Section & Miscellancous Contract Clauses
CERTIFICATION OF CONTRACTOR

[, the undersigned representative of the named Contractor, hereby certify and represent as follows --

{. That | have read and examined the Contract in full, and that | have satisfied myself with respect to any
questions I have regarding this Contract; and

2. That 1 am duly authorized by the named Contractor to exccule this Coniract intending to bind the
Contractor (o the City as stated in those documents; and

3. Thai, the Contractar will satisfactorily perform all Work under this Contract in-strict accordance with its
tertns and conditions.

CONTRACT EXECUTION

IN WITNESS WHEREOF, the parties hereto have caused this contract to he executed by their duly authorized
representatives, effective as of the commencement of the performance period (" Term") set forth on page § of
this contract,

Q&
(By) ‘/ZL&__, @y £ /f’(z’fﬁ e B
(Signature) (31gm£1rc)
Andre Libroth YAl Pl S R Coorne. VA2 ) ,_/2 o//z,
Manager for Procurement Services {(Print/Type Namc Title and Date)

(By) :%ﬂu d) ﬁ;z ‘W - ﬁ{) /‘2 V
(Signature) - \ ignature
James O. Cooke, [V ;"{? e Lessteen, WWM Attomey
City Treasurer-Clerk ;I\ & ,AQQRPURA rfg (T‘y "l/Typc Name, Title and Date)
e P L
Ay
: . .
Excecution Date f' A ._.A D.1 ‘end

(R
WP 7
l‘\\\ -0

\\\\\\nﬁ"'



Contractor Name:  Waste Pro of Florida, Inc.

1E | R

{ -

To furnish the supplics and/or services, awarded in whole or in part by the City, at the price sct
for cach item offered by the Contractor, in accordance with the terms and conditions of the
contract.

2 ‘I RE 5D f N

1. The price set for each tlem is a " fixed” price, with an Economic Price Adjustment, inclusive
of all labor, supervision, materials, supplies, equipment, lools, transportation, handling,
assessments, fees, and taxes, ete., uniess any of these faclors are listed below as a separate
fine ilen.

2. The Contractor is not exempt from the Florida Sales Tax on materials or services.

T . N

The Contractor’s price schedule is set forth on the following page.

The Respondent certifies that—

The prices set forth in the price schedule have been arrived at independently, without, for the purpose of
restricting competition, any consuliation, communjcation, or agreement with any other Respondent or
competitor.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



COST/FEE PROPOSAL FORM

PROPOSER'S NAME: Waste Pro of Florida, Inc.
Residential, Multi-Family, and Commercial Collection Service

Frices are for collection only, disposal and processing ore not included. The City shall be responsible for billing
customers serviced pursuant to this Contract, All unit prices shaltbe rounded to the naarest cent. The City makes no

puarantee as to the number of units to be servicad,

x

P

Line | Type of Service g

T
iManthly Tota
whi,

1 | Residential and Multi-Family Garbape Colflection Svc. 48,450 $7.08 $343,026.00
2 | Residential and Multi-Family Recyclables Collection Svc, 48,450 $2.75 §133,237.50
3 | Premium Collection Service 500 58.00 $4,000.60

Lne

4 | Commerciai Garbage Barrell Collection Service

$29,088.50

4 | Estimated Annuatized Cost {(Line 1 + Line 2 + Line 3+ Line 4] x 12 months]

$6,112,236.00

it £
s

RAGIGIFREQUEN

o

Line | Typeof Service °

RFHD Service Verification and Asset Management: Proposer shall provide a single lump sum
amount for the implementation of RFID service verification and asset managemaent system

5 | to commence no later than Aprit 1, 2018. The City shali make payment of the lump sum $174,800.00
amount within 30 days of commencement aof services based on the requirementis provided
forin the Cantract.

6 One-time lump sum payment for developing, implementing and maintaining the RFID $174,300.00

System.




COMPANY NAME: Waste Pro of Florida, INC.

MAIL ADDRESS: 2101 W State Rd 434 Suite 315
Longwood FL, 32779

TELEPHONE NO:  VOICE: 407-869-8800, EXTENSION:

(Toll-Free Preferred)  qppipp. 407 -389-0010; FAX:

EMAIL ADDRESS:  rmills@wasteprousa.com

WERSITE URL: WWWw.wasteprousa.com

PERSON NAME: Ralph Mills

TELEPHONENO:  VOICE: 850-210-2237, EXTENSION:

(Toll-Free Preferred)  rypp. 850-561-0800: FAX: 850-531-0800

EMAIL ADDRESS:  rmills@wasteprousa.com

PAVMAE f 0 i

NAME: Waste Pro of Florida, INC.
MAIL ADDRESS: 264 Commerce La

Midway FL, 32343
TELEPHONE NO: VOICE: 850-509-2594, EXTENSION:
(Toll-Free Preferred)  yryipp. 850-561-0800; FAX: 850-531-0800
EMAIL ADDRESS:  tmitchell@wasteprousa.com

CONTACT FOR INVOICE INOUIRIES

NAME: Heather Chapman

TELEPHONE NO: VOICE: 850-274-2989, EXTENSION:
(Toli-Free Preferred)  qrpipn . 850-561-0800; FAX: 850-531-0800
EMAIL ADDRESS:  hchapman(@wasteprousa.com

i i » | | {

COMPANY NAME: Waste Pro of Florida, INC.
MAIL ADDRESS: 264 Commerce Lin
Midway FL, 32343



SECTION 3 - STATEMENT OF WORK

31 DEFINITIONS

For the purposc of the Contract, the definitions contained in this section shall apply unless otherwise
specifically stated. When not inconsistent with the context, words used in the present tense shall include
the future, wards in the plural shall include the singular, and usc of the masculine gender shall include
the feminine gender. The word “shall” is always mandatory and nol merely discretionary.

(®

(b)

{c)

(d)

(h)
()
€)
(k)

0

Applicable Law means all applicable fedcral and State of Florida laws, local (county and
municipal) ordinances, and the rules and repulations of all authoritics having jurisdiction
over any part of the services provided under the Contract,

Back Door means any physical location for the ptacement of Solid Waste or Recyclables
Roll Carts an the customer’s property that is not Curbside. Back Door locations need not
be visible from the strect but shali be accessible to the Contractor {or collection, Accessibie
means not inside an enclosure, not behind a gate and not in a tenced area. Customers are
responsible for placing Roll Carts in an accessible location pricr to colicclion.

Back Door Colleetion means the collection of residential Solid Waste and Recyclables
where colleelion personnel roll the Roll Carts to the curb from a Back Door location and
return the Roll Carts to the Back Door location.

Bulk Waste means large waste malterial from a residential source to include houschold
furniture, but other than C&DD or Hazardous Waste, with a weight or volume greater than
that aftowed for in a Solid Waste Roll Carl. ' ree stamps are nol allowed as Bulk Waste,

Cify’s Authorized Representative means the person designated by the City Manager as
authorized to manage the Contract on behalf of the City.

Commercial Collection Serviee means the collection of Solid Waste in Roll Carts from
Commercial Establishinents, as defined in the Contracl,

Contamination means waste materials other than Program Recyclables thal are mixed in
with Reeycelables,

Contract means the contract cntered into by the City and the successful respondent,
icluding all amendments hereto.

Contractor shall mean the suceessful respondent under this RIFP.
Curbside means that portion of right-of-way within five (5) feet of aroadway.

Decal means a Cily-approved, weather-resistance sticker affixed to a Solid Waste or
Recycling Roll Cart bearing information regarding City’s program.

Designated Facility means the disposal site or processing facility designated by the City lo
which the Contractor must deliver Solid Waste or Recyciables collected pursuant to the
Contract.

(m) Force Majeure Event means any event or condition beyond the control of the Contractor

that has a direct and material adverse cifect on performance of the obligations and dutics of
the Centractor under this Contract, and which prevents the Contractor from fulfilling its
dutics or obligations under this Contract, in whole or in part, provided thal such cvent or
condition is not caused by the Contractor and is not the result of any willful negligence, or
lack of rcasonable diligence by the Contractor or its officers, partners, agents,



(m)

{0)

(p)

(q)

(r)

(s)

0]

0y

representatives, employees, subcontraclors, or supplicrs. Such cvent or condition may
include the following: an act of God (excluding normal weather conditions for the arca),
hurricane, tornado, epidemic, landslide, lightening, carthquake, fleod, fire, explosion,
storm (excluding normal weather conditions for the area) or similar casualty; an acl of a
public entity, war, blockade, riot, restraint of government or people, civil disturbance, any
similar occurrence; a municipal, state, federal, or governminental apency or entity
expropriating, taking, or

confiscating Contractor’s facilities (assuming compliance by the Contractor with all
applicable laws, rules, ordinances, orders, decrees, and regulations); or a strike or similar
industrial or labor action,

Hazardous Waste means Solid Waste or a combination of Solid Wastes, whicli because of
its quantity, concentration, or physical, chemical, or infectious characteristics, may cause,
or significantly contribute to, an increase in mortality or an increase in scrious irreversible
or incapacitating reversible illness or may pose a substantial present or potential hazard to
human or the environment when improperly transporied, disposed of, stored, treated, or
otherwise managed. The term does not include human remains that are disposed of by
persons licensed under IS, Chapter 497,

Helping Hands Collection Service means Premium Collection Service provided at the
same charge as Curbside Collection service.

Multi-Family Collection Service means the collection of Solid Waste and Recyctables in
Roll Carts from Malti-Family Units,

Multi-Family Units means units in multi-family residential establishments, as defined in
the City Code.

Premium  Collection Service means Back Door Collection of Solid Waste and
Recyclables provided to Residential and Multi-Family Customers who are not eligible for
Helping Hands Collection Service but desirc Back Door Collection service. Premium
Collection Service is provided, upon request, at an additional cost to Curbside Residential
and Multi-Family Collection Service,

Program Recyclables micans Recyclables collecied commingled in a singie stream that are
mehuded in the City’s recyeling program. Program Recyclables shall include the following
list of materials, which may be amended from time lo time by the City’s Authorized
Representative: all paper; aseptic and gable-top cartons; all plastic bottles and containers;
rigid bulky plastics; glass, food and beverage containers; and aluminum and tin/steel
bimetal food and beverage containers, aluminum foil, and scrap metal. Program
Recycelables include incidental amounts of non-destgnated materials as can normally be
expected as part of a municipal recyclables collection.

Recyelable Materials or Reeyclables means those materials that are capable of heing
recycied and that would otherwise be processed or disposed of as Solid Wasie. For the
purposes of the Contracl, Recyclables means those materials idenlified as Program
Recyclabies.

Recyceling means any process by which solid wasice, or materials that would otherwise
become solid waste, are collected, separated or processed and reused or returned (o use in
the form of raw materials or products.

(v) Residential Collection Scrvice means the Cwbside or Back Door Collection of Solid

Waste and Recyclables from Residential Units as defined in this Contract,
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(w) Residential Unit means a single-family residence or a muiti-family residential unit with
separale kitchen facitities.

{x) Roll Cart mcans a wheeled container designed and intended to be used for automated
colleetion of Selid Waste or Recyclables, which is a type and size approved bythe City.

(v) Service Area means the arca within the City of Tallahassce municipal boundaries in which
the Contractor is required (o provide collection services as defined in the Contract.

(2) Solid Waste means sludge unregulated under the federal Clean Waler Act or Clean Air
Act, sludge from a waste treaiment works, water supply treatment plant, or air pollution
control facility, or garbage, rubbish, refuse, Special Waste, or other discarded malerial,
including solid, liquid, semisolid, or contained gaseous material resulting from domestic,
industrial, commercial mining, agricultural, or governmental operations. For the purposcs
of'the Contract, Solid Waste docs not include sludge orRecyclables.

(an) Special Waste means solid wastes that can require special handling and management,
including, bul not limited to, White Goods, waste lires, used oil, lead-acid batteries,
C&DD, ash residue, Yard Wasle, and biotogical wastes.

(bt) White Goods includes discarded air conditioners, beaters, refrigerators, ranpes, water
hicalers, freezers, and other similar domestic and commercial large appliances.

(ce) Yard Waste mcans vegetative matier resulting from landscaping maintenance and fand
clearing operations and includes rocks and soils. For the purpose of this Contract, Yard
Waste does not include land clearing material, rocks, or soil.

Lffective and Commencement Dates

The Effective Date of this Contract is retroactive o Oclober [, 2018. Collection scrvices under
this Contract shatl commence no later April {, 2019.

Initial Term
The initial term of the Contract shall be for a period of seven (7) years beginning on the

o gy

Effective Dale and terminating September 30, 2025,

Renewal Option

The City of Tallahassec reserves the right to extend the term of the Contract for one {n
additional term of three (3) years under the same terms and conditions as the initial erm,
Condractor shall be notified no later than one hundred cighty (180) calendar days prior to the end
ol the initial term of the City’s intent to extend or not extend the Contract. if extended, the
additional three (3) year term will begin October 1, 2025 and terminate on September 30, 2028,

n 1 ) A g n

Contractor shall provide the collection services outlined below within the Service Area in accordance
with the contract,
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Solid Waste Collection Service

Contractor shall provide Curbside collection service of Solid Wasle to Residential, Multi-
Family, and Commercial Cuslomers in Roll Carts within the Service Areas.

Recyclables Collection Service

The cost for Residential Solid Waste and Recyclables Collection Services are separate. The
City maintaing the right to discontinue Recyclables Collection Services al its solc
discretion. Contractor shall provide Curbside collection service of Recyclables to
Residential Units and Multi-Family Units with Roll Carts located within the Service Arca.
Contractor shall provide and wtilize appropriate collection equipment to collect and deliver
Recyclables to the Designated Facility. Contractor also shall exert its best efforts to
minimize Contamination of Recyclables by cooperating with the City to educate and
inform customers concerning acceptable Recyclables; by exercising reasonable care to
avoid collecting Conlaminated Recyclables; and by properly notifying customers and Lhe
City when Contaminated Recyclables are set out by a customer. The City’s Authorized
Representative may from time (o time amend the hist of Program Recyclables. in the event
that a change in Program Recyclables affects the Contractor’s operational costs, the
Contractor and the City’s Authorized Representative will negetiate an  appropriate
adjustment in the rate paid to the Contractor for collection of Recyclables.

Heiping Hands Collection Service

Contraclor shall provide Back Door Cotlection service to those Residential or Multi-
Family Units where no one is physically able to piace Solid Waste and/or Recycling Roeli
Carts Curbside. Customers shall receive Helping Hands Colicction Service by the
Contractor at ne additional cost, Customers must cstablish eligibility to receive this service
by annually submitting a physician’s statement to the City, in a form acceptable o the City,
that the customer is unable to roll carted materials to the curb and by asserling that no one
resides in the household who is capable of placing Roll Carts Curbside.

Premium Collection Service

Contractor shall provide Back Door Collection service to Residential and Multi-Family
Units who request Premium Collection Service for Solid Waste and Recyclables.
Commercial Roll Cart Customers arc provided Premium Colleclion at no additional charge.

-

| { i

3.4.1 Disposal Facility

Contractor shall deliver all Solid Waste collected pursuant to the Contract to the Leon County
Solid Waste Management Facility, lccated al 4900 Gum Road, Tallahassee, FL 32304, or
other appropriate facility designated by the City. The City shall pay the tip fee for all Solid
Waste collected by the Contraclor and delivered to the Disposal TFacility pursuant to the
Contract. Fill in or alternate collection trucks must be approved by the City before running a
route for the City to pay the tipping fee.



3.4.2

343

Recyclables Processing Facility

Contraclor shall deliver all Recyclables collested pursuant io this Contract to Marpan
Supply, located at 6020 Woodville Highway, Tallahassee, FL 32305, or other appropriate
site designated by the City for processing. Fill in or allernate collection trucks must meet
all requirements of Section 3.10 and be approved by the City before being used to perform
any Work under this Contract. The City shall pay the tip fee and reccive any revenuc for all
Reeyclables collected by the Contractor and delivered (o the Disposal Facility pursuant 1o
the Conlract.

Change in Designated Facility

In the event that the City changes the location of a designated facility, and that the newly-
designated facility is located more than twenty (20) miles from the City's waste centroid
(the intersection of Monroe and Tenncssee Strecls) and consequently affeets the
Contractor’s operational costs, the Contractor may request an adjustment to the amount
paid to the Contractor. Such adjustment shall be calculated monthly by the City using an
estimated average transportation cost of $1.50 per mile and the tfollowing formuia:

{miles from centreid to alternate facility - 20 miles) x number of onc-way trips x
$1.50/miie

3.5 COMMUNITY SERVICE EVENTS

As directed by the City, the Contractor will provide, at no additional fee, collection service for up

to fen

(10) community service evenis per year, for materials set out during student turnover (as

specified by the City), two (2) holiday celebrations, universilics’ home games, and large funerals.
All Soltd Waste, and Recyclables collecled during these events must be delivered to the
Designated Facilities. The City shall pay anyassociated ip fees.

3.6 NON:COLIECTION

3.6.1

Contractor may decline to collect any Roll Cart not in compliance with the terms of this
Contract, with Recyclables that have excessive Contamination, or any Roll Carl containing
Hazardous Waste or other unacceptable materjals. In the event that the Contractor has
reason to leave Solid Waste or Recyclables uncollecled, the Contractor shall leave a written
‘Non-Colicction” notice afiixed to the Roil Cart or at the customer’s front door explaining
why the material was not collected. Such Notice shall be set forth in a form acceptable to
the Cily.

3.6.2  If'the customer docs not comply with the writlen notice by the next scheduled collection
day, the Contractor shall notify the City. The City will notify the customer regarding the
issuc lcading to non-collection, require customer to resolve the issue and remove (he
Recyele Roll Cart after the third violation.

3.7 ROLL CARTS
3.7, Contractor shall procure, assemble, defiver to cuslomers, repair as needed, and maintain

an adeguate inventory of Roll Carts, at its sole expense, appropriate for the colicction
services required herein. At the Commencement Date, most existing Customers have
been issued at least one (1) 96-pallon Roll Cart for Solid Waste and one (1) 64-gallon
Roll Cart for Recyclables, All existing Residential, Multi-Family, and Commercial Roll
Carts arc owned by the City. Roll Carts ace assigned to customers and shalt remain with the



3.7.2

3.7.3

3.74

service location in the event that the customer vacates or relocales, Fach service focation will
use the same Roll Carts on a continuing basis unless a Roli Cart is damaged and repiaced. All
Roll Carts must have the customer’s street address hand printed on the lid for casy identification.

Contracior shall provide Roll Carls 1o new customers and replace all lost, stolen, or
damaged Roll Carts, free of cost to the City ot customer, within three (3) business days
of receipt of request. Until the Roll Carts are delivered or replaced, all bagged or
containerized Solid Wasle and Recyclables placed Curbside by the resident must be
collecied by the Contractor. Replacement Roll Carts provided to new customers may be
previously used, provided (he Roll Carts are in good repair, clean and serviceable
condition. Cantractor shall replace any Roll Carl that the City has determined, in its
discretion, needs replacement.

The Contractor shall provide exact specifications, model or type, manufacturer, and unit
cost of all Roll Carts for the City’s approval at least ten (10) days prior (o ordering. The
City’s Authorized Representative shall have final approval of the color, markings, and
Decals on (he Roll Carts. Only Roll Carts approved by the City shall be used by the
Contraclor in providing collection services.

Roll Caris shall conform to the following specifications:

(a) Capacity: as required by the current service for the City,
* Solid Waste =£96-gallon
= Recyclables =+64-gallon

(b) Design: wheeled, covered, hinged flip-top design meeting ANST Standards
7224530 and AZ245.60 “Type B/G” containers.

(¢) Material: plastic material with sufficient UV inhibitor content to ensure a
minimum 10-year life.

(d) Color: as specified by the City,

(e) Embossing: all containers purchased under this after the Effective Date shall be
embossed with instructions for safe use, the words “KEEP CLOSED” molded in
large, raised lettering in a conspicuous position on the lid, directional arrow
indicating side nexl to street, in-mold label, and any additional information
requested by City. Such containers shall also be embossed with such recycling
instructions as may be required by the City's Authorized Representative. Older
Roll Carts shall have the same instructions; however, they will be set forth on
pressure-sensitive Decals alfixed to those Roll Carts.

(f) Performance: waterproof design and construction.
(g} Reecycled Conlent: containers shall contain at Jeast 25% recycled content.

(h)  Warranty: containers shall carry an unconditional 10-year warranty on the entire
container and its compaonent parts which shall include the followingecoverage:
« Damage to the container body, the lid, or any component parts through opening
or closing the lids.
» Failure of the lower lift bar during the interface withliliers.
* Failure of the body or lids to maintain their originalshape.
= Failurc of the wheels to roll casily as originally designed.
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3.7.5

3.7.6

3.8.1
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3.8.3

3.8.4

3.9.14

3.9.2

3.9.3

+ Cracking of the container when squeczed by automatedlifier,

(i)  Equipped with RIFID.

During the term, the Contractor shall retain ownetship of Solid Waste and Reeycling
Roll Carts provided by the Contractor and shall properly maintain all Roll Carts in
service in functional condition. At the termination or expiration of the Contract, al! Solid
Waste and Recycling Roll Carts in service on the effective date of termination or
expiration shall become the property of the City.,

At the City’s request, but no less than once cach calendar year, the Contractor shall
inspect pressurc-sensitive Decals affixed (o older Roll Carts and replace Decals as
nceded.

T
Contractor shall provide all specified collection services between the hours of 6:30 a.m.
and 6:90 p.m., Monday through Friday. All routes shall be compleled on the regular
service day, unless the Contractor has notified the City’s Authorized Representative that
conditions, including weather, make collection at the scheduled time impossible and
receives approval to exiend the hours of coilection, A route shall be decined incompleie
if two percent (2%) or more customers on the route did not receive regularly-scheduled
collection services.

Residential Collection shall not be provided on those days that are designated by the City
as holidays. The following days are designated as holidays by the City: New Year’s Day;
Martin Luther King Jr. Day; Memorial Day; Fourth of July; Labor Day, Vclcran’s;
‘Thanksgiving Day and Christmas Day. Commercial Roll Cart customers will not have a
shiftin their schedule due to a holiday.

Make-up holiday collections shall be scheduled on the off-day or on another day within
the same week ag the holiday according to City directive. When two holidays fall within
the same week, make-up holiday collections must be scheduled to provide customers
with al least one (1) Solid Waste and Recyclables collection per week.

fn the cvent of an emergeney, collection services may be scheduled al times nat
otherwise permitted, provided the Contraclor has reccived prior written approval {rom
the City’s Authorized Representalive,

B JT r

Collection routes shall be cstablished to cnsure that Solid Waste, and Reeyelables
collected prusuant to the Contract are not mixed or commingled with any materisl
collected in other jurisdictions.

Ali collection routes should observe right-hand reuting schemes to the extent possible to
cnhance safety, prevent crisscrossing of streets, and limit the making of lefi-hand turns
against traflic,

Conlractor shall provide the City with schedules of collection routes in map and text
formats (printed and clectronic versions) no later than three months prior to the
Commencement Date.
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3.9.5

Contractor shall inform the City in writing at least thirty (30} days in advance of any
proposed changes to routes or schedules during the term of the Contract. Changes to
routes aiwd schedules are subject to the City’s wrillen approval, which shall not be
unrcasonably withheld, Contractor shall provide the City’s Authorized Representative
with proposed route and schedule changes in map and text format at the time of request.

[n the event that changes in routes or schedules alter the day of pickup, the Contractor
shall notify cach customer affected by the change with a City-approved printed
announcement at least fourteen (14} days prior to the effective date of the change.

3104 Contractor shall provide an adequate number of vehicles that are compatible (in size and

weight) with, and appropriate for, the areas where such vehicles are to be utilized to
coliect Solid Waste and Recyclables as specificd herein. Vehicles shatl comply with the
foilowing specifications:

3.30.1.1 All vehicles required to provide the seivices specified herein shall be on hand
and in good working order.

3.10.0.2 All frontline collection vehicles shall not be more than seven (7) years old at
any time during the initia} term. At no time shall any collection vehicle be
more than ten (10) years old.

3.10.1.3  All of the Contractor’s collection vehicles shall have waterproof seals and shall
be walertight Lo a depth sufficient to prevent the discharge or leaking of Hquids
that have accumulated in the vehicle’s hopper area during loading and transport
operations.

3.10.1.4  All vehicles shall be kept in clean condition at all times.

3.10.1.5  All vehicles shall be licensed in the State of Florida and shall operale in
compliance with all applicable state, federal, and municipal regulations.

3.10.1.6  All vehicles shall be manufactured and maintained to conform to ANSI
Standard Z2245.1.

3.10.1.7 Collection vehicles shall be painted a uniform color and exterior paint and
markings must be kept in good condition.

3.10.1.8  Each vehicle shall be seriaily numbered in lettering at least five (5) inches high
and shall also bear the name and phone number of the Contracior plainly
visible on both sides of the vehicle.

3.10.1.9 All vehicles shall be sufficieatly secure so as lo prevent litlering of any
material and leakage of fluid. No vehicies shall be willfully overloaded.

3.10.1.10 Each vehicle shall be equipped at all times with all safety supplics, equipment,
and first aid supplies required by Applicable Law; fire extinguisher; heavy-duty
broom, rake, and large dustpan; spill response kit; audible back-up warning
devise; and backup cameras.

3.10.1.11 Only advertising approved by the City for promoting the collection programs
shall be permitted on vehicles,
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3.10.2 Contractor shall also have on hand, and maintain sufficient rescrve of, collection
vehicles, which collection vehicles shall meet all requirements of Seetion 3.10.1. Fhe
use of reserve vehicles shall include, but not be limited t0, occasions when frontline
vehicles are out of service, or when unanticipated delays will prevent froniline vehicles
from completing the collection route(s) within the established hours of collection.
Reserve vehieles shalf be in serviee within two (2) hours of any breakdown or delay of
frontline vehicles. Reserve vehicles shall be similar in size and capacity, and will have
the same on-board equipment as the vehicles being replaced.

3.10.3 During the transition, and annually thereafter, the Contractor shall provide to the City an
mventory of vehicles designated to provide the services specified in the Contract. This
inventory shall include, at least, the inveniory identification number, the make and
model, the dale of purchase, and the age for each vehicle. Any changes to the inventory
vehicle list must be communicated to the City’s Authorized Representative prior to
placing a vehicle in service. The City reserves the right during the term of the Contract,
with reasonable notice to the Contractor, to inspeet the Contractor’s service factlity and
vehicles providing services to the City under the Contract.

3.104 On Apnl §, 2019, not less than fifty Percent (50%) of the frontline collection vehicles
shall utilize compressed natural gas (“CNG”) and by September 30, 2019, all froniline
vehicles shall be powered by CNG.
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In the event of a hurricane, tornade, major storm, or other natural disaster, the Contractor may
be required (o obtain additional equipment, employ additional personnel, or work cmployees
overtime hours to clean up resulting debris. To prepare for such events, the Contractor shall
provide the City’s Authorized Representative with a Disaster Preparedness Plan or an updaic of
the prior year’s approved plan by October | of cach year, which is subjeet lo the approval of the
City. The Disaster Preparedness Plan shall include plans for seeuring additional personnel and
equipment and proposed rates for collection services associated with the cleanup of nalural
disasters or other emergencies. Contractor  shall provide services during  declared
Presidential/ FEMA emergencies when requested by the City. Contractor will be compensated
for such services, according to the rate schedule approved by the City in the Disaster
Preparcdness Plan, provided the Contractor’s invoices are prepared in accordance with FEMA
puidelines.

3.12.1 Contractor shall be responsible for providing high quality service o all customers and
the City. The Contractor shall coordinate with the City to ensure that high quality service
is maintained throughout the term of the Contracl, including weekly meetings with the
City’s Authorized Representative.

3.12.2 Restrictions on Collection of Mixed Loads

3.122.1 Conlractor shalt collcct materials penerated within the City Service Arca
separate from materials gencrated outside of the City Service Area.

3.12.2.2 Contractor shall collect Solid Waste and Recyclables separate from cach other
and shall not combine loads of different material types. Contractor shall be
responsible for all disposal costs associated with loads of mixed materials in



addition to liquidated costs unless therc is a change in collection services made
by the City.

3,123 Contractor’s employees shall make colleclions with minimum noise and disturbance to
restdents, shall provide service with as little disturbance 1o residents as possible, shall be
courteous at alf times, and shall not usc loud or profane language.

3.12.4 Contractor shall exercise all reasonable care and diligence in the collection process. All
Roll Carlts shall be completely emptied and placed in an upright position at the point
where collected. Roil Carts shall not block driveway access or cause obstruction to
sidewalks. Roll Carts shall be placed with the lid in the closed positien. [ the Roll Cart
fails over, the operator must immediately set it upright.

3.12.5 Contractor’s employecs shall follow established walkways for pedesirians while on
private property, shall not trespass or loiter on private property, shall not cross property
lines to the adjoining property, and shall not disturb or tamper with property not
connected with their contractual duties.

3.12.6 Conlractor’s vehicles shall not unduly interfere with vehicular ov pedestrian traffic.
Vehicles ghail nol be lefl on the street unatlended.

3.12.7 Contractor acknowledges that collection points on righis-of-way arc frequently co-
located with utility easements. Therelore, particular attention shall be given to the
location of mail boxes, water melers, transformers, guy wires, utility poles, andirrigation
structurcs,  Authorization to use the casement does not abrogale Contractor’s
responsibility 1o exercise caution in relationship te the property of olher authorized
users.

3.12.8 Contractor shall promptly repair or have repaired at no cost to the City or to the property
owncr any damage caused by ils operations. If such repairs are made by or at the
direction of the City or property owner, the Contraclor shall reimburse the City or
property owner for such repairs. The City’s Authorized Representative shall be notified
immediately of any property damage.

3.12.9 Contractor shall not litter or cause any spillage to occur upon the premises or the right-
of~way wherein the collcction and trangport of materials shall occur. During
transportation, ail collected materials shall be contained, tied, or ecnclosed to preveat
leaking, spiiling, and blowing.

3.02.10 In the event ol any confirmed spillage/leakage/blowing from a Contractor’s vehicle,
Contractor shall immediately, at least by the end of the same day, clean up all
spillage/leakage/blowing at no cost to the City. Conlractor is responsible to clcan such
spills, leaks, or blown materials o the satisfaction of the City’s Authorized
Representative up to, and including resealing or resurfacing depending on the severity of
the damage. If the Contractor can satisfactorily prove to the City’s Authorized
Representative that the responsibility for the spillage/leakage/blowing belongs to a third
party, then Contractor will nol be responsible for the cleanup.

3.42.11 Contractor shall use competent, qualified, sober, drug-frec personnel {o provide
collection services pursuant to this Agreement. Employees shall adhere to a no smoking
policy while performing services for the City. Franchisce shall only utilize personmel in
providing collections services that have passed criminal background checks. Contracior
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shall devole sufficient personnel, time, and attention Lo its operations to ensure that ils
performance will be satisfactory 1o the City.

3.12.12 Contractor’s employces shall wear company uniforms clearly labeled with the name of
the Contractor and the employee. Employees shall wear shirts at all times, but when
weather conditions so requive, employees may wear t-shirts with the Contractor’s logo
prominently displayed. in lieu of uniforms, temporary or leased labor may wear brightly
colored safety vests with the Contractor’s logo prominently displayed. Clothing will be
as neal and clean as circumstances reasonably permit.

3.12.13 All of Contractor’s employces shall be qualified and appropriately trained for the tasks
assigned to them. Contraclor shall provide refresher courses and additional training o
its employeces, as needed, to ensure compliance with the requirements of the Contract
and alt Applicable Law. The City has the right to review Contractor’s training records.

30214 At all times when operating vehicles or cquipment pursuant to this Contract,
Contractor’s employces shall carry a valid Florida driver's license for the type of vehicle
or equipment being operated.

J.12.15 Confractor shall obtain, at its own expensc, all permits and licenses required by
Applicable Law and maintain same in fult force and effecl. Any revocation of
Contractor’s licenses or permits shall be reported to the City's Authorized
Represenlative within three (3) business days.

-1 STy a ~
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3.13.1 Contractor shall be responsible for providing the highest quality scrvice to all customers
under the provisions of the Contract, Contractor shali promptly resolve all complaints,
received frem the customer or from the Cily, no later than close of the next business
day. When a complaint is received on a Saturday or the day preceding a holiday, it shall
be resolved by the Contractor no later than close of the next business day.

3.13.2 Contractor shall eslablish and maintain, within Leon Ceunty, a local office or other
facility at which the Contractor can respond to service inquiries and complaints received
by the City or the Contractor. The office shall be accessible to customers from 8:00 a.m.
to 5:00 p.m., Monday through Friday.

3.133 Contractor’s officc shall be equipped with adequate and appropriale personnel and
cquipment Lo receive, document, and tespond to inquiries, issues, and complainis by the
hext business day. Contractor’s office staff shall be famitiar with the City and
Contractor’s obligalions under the Contracl.

3134 Contractor shall maintain a local telephone number routed to the local office where
service inquiries and complaints can be received by Contractor. Contractor shall use
cither a telephone answering service or answering machine 1o receive service inquiries
and complaints during those times when the office is closed, Messages shall be answered
no later than noon the following business day. Should the answering service or
answering machine be used during office hours, such as during lunch time or when ait telephone
lines are full, these services must be monitored regularly, so that Contractor can respond to the
message within sixly (60) minutes.

3.13.5 Conwractor shall establish a process, subject to the City’s Authorized Representative's
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approval, for receiving and handling emergency calls, both during and after normal
operating hours. Contact information for supervisory contacts shall be maintained and
updated regularly with the City’s Authorized Representative.

3.13.6 Contractor shall utilize software that is compatible with the City’s CIS syslem to receive
customer complaints from the City.

3.13.7 Service quality will, in part, be measured by the number and nature of complaints
received from the Contractor’s customers. Complaints reccived by the Contractor,
directly from the customer or {rom the City, shall be resolved no later than the close of
the next business day and reported to the City. All complaints must be reported on a
form approved by the City, which shall include the following information:

{a)  Customer's name, address, and phonc number;

(by Route number and truck number agsigned to complaint address;
(c) Type of service involved;

(dy Nature of the complaint;

(e} Datc and Gme the complaint was received;

(f)  Date and time problem occurred,;

(g Action taken by Contractor;

(h)  Dale and time the complaint was resolved; and

(y  Name of person who resolved the complaint.

3.03.8 If the City or customer notifies Contractor of a missed collection before 4:00 pm.
Monday through Friday, Contractor shall return to the customer's premises before 6:00
p.n. the same day of the notification and collect all of the Solid Waste or Recyclables that have
been set out for collection. If Contractor is notified after 4:00 p.m. Monday through Thursday of
a missed collection, collection shall be made by 12:00 p.m. the next day following notification.
If Contractor is notified after 4:00 p.m. on Friday, collection will be made no later then 12:00
pa. on the next City business day.

3.13.9 Conlractor shall provide the City with a full written explanation of the disposition of any
complaint invelving a claim of damage to private or public property as a result of action
of the Conlractor’s employees, agents, or subcontractors,

1 Yy n
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The Contractor shall be responsible for providing and implementing a RFID-based scrvice
verificalion and asset management system, The City will provide the Contraclor a customer list
and the Contractor shall be required to populate a database with customer name/ID, physical
address, and ail Roll Cart information including, at a minimum, that identified in this section.



3.14.1

3142

3.14.3

3144

3.14.5

3.14.6

Contractor shall provide, populate, and maintain a service verilication system. Service
vertficalion software shall be capable of providing reports requested by the Cily, in PDF
and Excel formats. Contractor is responsible for all associaled costs and maintenance.
The scrvice verification system must be operational no later than April 1, 2019, unless
such time is extended by prior written approval of the City’s Authorized Representative,
which may be given or withheld at the diseretion of such Representative, A request for
cxtension must be in writing and must include justification for the reguested extension.

The initial dalabase must be populated and uploaded into the web-based service
verification system no later than March 1, 2019 so that appropriate time is provided to
test the system (i.c., colleclion vehicle readers, web-based application, reports, ctc.) prior
to the April 1, 2019 start date. Those dates may be extended, in writing, at the discretion
of the Cily’s Authorized Representative. A request for such must be in wriling and must
inciude justification for the requested extension.

The RFID System shall be capable of providing location-based Roll Cart collection
service information and shali be able to generale reports as needed based on Roll Cart
collection service activity, including, but not limited to, collection and non-collection
cvents and set-out data. The variables and data (ields maintained in the RFID Systems for
cach customer shall include, but not be limited to:

{&)  Roll Cart type {garbage or recycling)

(b)  Generator type (residential, multi-family, or commereial)
(€)  Customer name/1D and address

(d)  Collection event date, time, and latitude/longitude coordinates
{c)  RUID tag nuimber

(1} Roll Cart serial number

{g) Roll Cart size

{b)  Route information

The RFID System shall include an asset management database through which the Contractor
shall be responsible for reporting and tracking the movement of all Roll Carls used for
Residential, Multi-Family, and Commercial Collection Service, including defiveries, removals,
exchanges, repairs, warranly recovery, and any other information liceessary o manage cart
assets, subject to the City’s Authorized Representative’s approval.

All asset management adjustments, if not caplured in real-time, must be made within forty-eight
(48) hours of physical inventory exchange and completion of work order, The asset management
system shall be able to generate reports as needed on all Roll Cart activity including maintenance
and inventory reports. [I'a cart is swapped out, data for Lhe cart removed and the cart replaced is
to be provided. Data ficlds shall include the work order number, date, and status, and the
recovery and delivery latitude and longitude coordinates in addition to the data fields maintained
pursuant to Section 3.14.3.

Contractor  shall provide acy informalion or report requested by the City’s  Authorized
Represeatative within three (3) business days, uniless the Cily is provided access lo the
Contractor’s RFID System and regular reports are casily available to City staff. The City’s
Authorized Representative will wark with the Contractor to develop regular reports.
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3051

3152

3.153

3154

3.15.5

3.15.6

31157

3.15.8

DU

Once the RFID System is implemented, Contractor shall provide the City with complete
visibility of daily colfection service operations thraugh the usc of a web-based, real- time GPS
map-based (racking system. Contractor is responsible for all costs of implementation, operation,
maintenance, and the system must be operational and accessible at least one (1} week prior (o the
Commencement Date.

Daily: Contractor shall electronically submit a daily report, by noon each day, to the City’s
Authorized Representative, in a format approved by the City, containing the following
information for the previcus day:

{a)  Customer complaints - Conlractor shall report all customer complauits {¢.g., missed
pickups).

{b)  Non-Collection Notices — Contractor shall identify all nan-coliection notices issucd. At a
minimum, the information shall include the date the nolice was issued; customer’s name
and address; and the reason for isswing the notice.

{¢) Completed Work Orders — Contractor shall identify all work orders issued by the City
that have been completed (e.g., roll cart delivery to new customer)

{d} Incidences of personal injury or property damage, including vehicular damage to public
ar privale property.

(e)  Revocation of any license or permits.

Weekly: Contractor shali provide hard copics of the previous week’s weight tickets from the
Designated  Facilities at the Contractor’s weekly meeting with  the City's  Authorized
Representative,

Monthly: Contractor shall keep aceurate records of Garbage and Recyelables collections made
from Residential and Multi-Family Units and shall electronically submit monthly veport, by the
fourteenth (14th) of cach month, to the City’s Authorized Representative, in a format approved
by the City, containing, at a minimum, the following information: total number of customers on
cach route for each collection during the previous month, and the total number of customers that
sct out Reeycelables er were serviced for cach route for each collection during the previous month,

[OMITTED)

Contractor shall submit to the City a certified copy of its annuai financial statement within ninety
(95} days following the close of cach fiscal year during the term, inchiding any extension thereof,
Contractor shall also submit any additional operating and financial information, as specified by
and in a format required by the City’s Authorized Representative,

Contractor shall provide any additional information or reports as requested by the City’s
Authorized Represeatative to monitor Contractor’s performance, to monitor Lhe City’s Solid
Waste and Recycling programs, or to provide information to satisfy requirements of the Solid
Wasle Management Act or to obtain prant funds from the State of Florida or other similar
funding sources.

The City reserves the right to review and audit all records of the Contractor pertaining to the
cotlection services.

Y )
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Educating the public concerning Solid Waste and Recyelable collections and promoting waste reduction
and Recycling are critical ta the success of the City's Wasle Management Program, While the City
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accepts primary responsibility for developing its public education and promotion program for residential
customers, the Cantractor shail, when requested by the City, assist the City in implementing the program.
The Contraclor shall be required to distribule informational, promotional, and educational materials
provided by the City with cach container delivered 1o residential customers. [n addition, the Contractor
shall be required to deliver to each customer (either at the door ar on the appropriate container, as
directed by the City) informational, promotional, and/or educational materials provided by the City no
more than two times each year during the term of the Contract. The City anticipates producing and
distributing Solid Waste and Recycling educational materials during the term of the Contract. Contractor
shall contribute $50,000 per year for the Contractot’s share of the costs for the production and
distribution of these educational materials. Such contribution shall be made through twelve (12) equal
payments made no later than the [5% day of each month of the term. Contractor’s costs associated with
promotion of programs shall be borne solely by Contractor. No promotion or advertising shali be
permitled except as approved by the City,

3 ] r g
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3.17.1 Contractor is responsible for providing a smooth transition in services to minimize
inconvenience 1o all customers served. To accomplish this objective, the Cantractor shall submit
a Transition Plan to the City no later than fifteen (15) calendar days following the exccution of
the contract. The plan shall include a detailed description of how implementation of the

Contractor’s collection services will be accomplished and must meet the approval of the City's
Authorized Representative.

3.17.2 Specific performance requirements during the transition period include, but are not limited to,
the following:

Date Performaace
112119 Contractor retains an Operations Manager.
Weekly Contraclor and City hold a Transition Planning Meeting.
1/15/19 Centractor submits documentation that all necessary vehicles, equipment

and containers have been ordered and will be delivered to Contractor's
yard no later than sixty (60) days prior to commencement of collection

scrvice.

3819 Centractor submits route maps and schedules as specified in
Section 3.9.3.

2/15/19 Contractor ensures that all vehicles, equipment, and conlainers

neecessary 1o provide coilection services are delivered to the
Contractor’s yard and provides an inventory of vehicles and
equipment {o the City as specified in Section 3.10.3.

11719 Contractor begins training supervisors and drivers on collection
routes and operation of collection equipment,

2119 Contractor ensures that ali vehicles necessary to provide cotlection services
meet all requirements specified in Section 3,10.

1/2/19 Contractor opens Customer Service Office in Leon County capable of
P
responding Lo customer inquiries regarding collection services.

3/25/19 Contractor submits a Disaster Preparedness Plan to the City as
specified in Sectien 3. 11,

41719 Contractor initiates collection services.
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3.18 PAYMIENTS

3.18.1

J.18.2

3.083

3.18.6

3.187

3.18.8

The City shall pay the Contractor, in accordance with this section, for all collection and other
services performed, less any deductions provided in the Contract.

The City shall pay all proper invoices in accordance with the “Florida Local Government
Prompt Payment Act”, Scction 218,70, ct seq., Florida Statufes,

Contractor shall review and reconcile the “Customer Count/Residential Units and Commercial
Roll Carts Serviced Reports,” which will be provided by the City to the Contractor no later than
the 7th day of cach month durihg the term, including any extension thereof. Contracior shall
invoice the City by the 25th of each month. The invoice shall te based on the “Customer
Count/Residential Units and Commercial Roll Carts Serviced Reports” as of midnight on the last
day of the previous month and any additional, compensable services provided during that month,

The unit prices set forth in the Contractor’s response shall apply to all services rendered by the
Contractor, subject lo adjustiment only in accordance witl the Contract.

Economic Price Index adjustment (CPI): On October 1 following the first full year of the initial
term, and on October 1 of cach subsequent year during the Initial Term |, and each Renewal
Term, the unit prices for services, not including the additional charge for Prenium Collection
Scrvice, will be adjusted based on the percentage change in the Consumer Price Index for all
Urban Consumers (CPI-U): US Cily Average, All iems (unadjusted) over the most recent
twelve-month period for which such index is available on the effective date of adjustment;
provided, however, that the percentage adjustment shall not exceed four percent {4%).

Adjustments for changes in service: The City shall have the right, at its diseretion and foliowing
at least 180 days’ written notice to the Contractor, to change the frequency of coilection services
and, in such event, the Contractor agrees to negoliate in poed faith with the City lo adjust the
price for collection services commensurate with such changes in service level.

Extraordinary rate adjustment: Cantractor may petition the City for an adjustment of unit prices
an the basis of extraordinary or unusual chanpges in the cost of operations that could not
reasenably be foreseen by a prudent operator. The Contracior’s request shatl contain substantial
evidence and justification lo supporl the need for the price adjustment and shall be submitted to
the City’s Authorized Representative. The City's Authorized Representative may request from
the Contractor, and the Contractor shall provide, all information as may reasonably be necessary,
as determined by the City, to make a determination of the validity of the request, The City’s
Authorized Representative may deny the request, in whole or in part, or may submit the petition
to the City Manager, or his designee for approval or denial,

Submittal of Proper Invoices

3.18.8.1 The Contractor shali submit an orviginal invoice (or clectronic invoice, if authorized),
by the 25th of cach month for services rendered during the previous month, to (he
following address:

City of Tallahassee

Community Beautification & Waste Munagement Services
2727 Municipal Way

Tallahassce, Flortda 32304

Telephone {350) 891.5450, Fax (850) 5089



3.18.8.2 A proper invoice must include--
(a)  Name and address of the Contractor;
(by Invoice date;
{c)  Invoice number (conlractor is encouraged to assign identification number);
(d)  Contract number;
(e)  City's Purchase Order number, ifapplicable;
() Contract tine item number, including description, quantity, unit of measure,
unit price and extended price of the item:
(2) Terms of any prompt payment discount offered,
() Name and address of official to whom payment is 1o be sent;

(i)  Federal ldentifieation Number,
319 i JS/C

3.19.1 Quality customer scrvice is of the utmost importance o the City. Tt is the intent of the patlies
that the Cantractor shall provide high quality collection services to the City. To that end, the
Contractor shall cure all failures to provide service in accordance with and within the time
lamits set forth in the Contract, [f the Contractor fails to remedy such failures, provided such
failure is not caused by action or inaction by the City, the Cily, without waiving other remedies
it may have under the Conteact, at faw, or in cquity, may deduct from any anmounts otherwise
payable to the Contractor liquidated costs according to the following schedule:

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Liguidated Damages / Cost Scheduic

Collection of material before 6:30 n.m. or after
6:00 p.m, (Section 3.8.1.)

3100 per first incident; $200 per incident
for every incident thereaficr in any 30-
calendar-day period

Failure to complete & route on the regular service day,

$1,000 per route lor the 1¥incident,
$2,000 per route for cach additional

2 without natification to the City’s Authorized incident in any 30-calendar day period.
Representative. (Section 3.8.1) Cily may terminate Contract after the 3
incident,
Failure to roll comtainers 1o curb, empty at curb, and
relurn conlainers to original location on days when $100 per incident; $200 per incident for
3 Back Collection Door service is to be provided by every incident thercaflcr in any 30-
: i Y
Contractor. {Sections 3.3.3. and 3.3 4. calendar-day period
Y
Failure to colicet misscd customers by 6:00 p.m. the
4 same day when notified prior to 4:00 p.m. (Section $25 per incident
3.13.8)
Failure to respond to or resolve complaints by the end
of the next business day after Contraclor is provided 3100 per incident; $200 per incident for
5 notice of such complainl; or reporting unresolved every incident thereafler in any 30-
complaints as having been resobved. (Section 3.13.1) calendar-day period
Failure to leave non-collection notice for customer
sxplaini i - terial wa . Lo Lo .
:;;F}Z:::;l:{]g/tv;z):a;[i]::fj(g;ﬂgy S}.Et out m; o ld.l w 1S ot $100 per incident; $200 per incident for
6 ' : py ol any such notice every incident therealter in any 30-
indicating that such notice was properiy provided to calendar-day period
customer shall be adequale proof of such notice. pendireay p
(Section 3.6.1.)
Failure to deliver container for new service, or oo 4 -
. . $100 per incident; $200 per meident for
7 replace lost, stolen or damaged container within Evm Iincidcnt thc’ri‘aﬂerpi;[m: 30-
three (3) business days of request. {(Section 3.7.2.) 4 . y
calendar-day period
Failure (0 uniformly ol he Citvoannr 100 per incident; $200 per incident for
G y place the City-approved o ) .
8 Decal an roll carts, (Seetion 3.7.6.) every incident thereafier in any 30-
) o T culendar-day period
.. , h S 'd . ape 1 1 .
Failure to treat customers in a courteous and $100 pet et ent; $200 pet incident for
9 . . every incident thereafter in any 30-
respectful manner. (Section 3.12.3.) .
calendar-day period
Failure to comply with uniform requirements, $25 per u‘mldcnt; 350 per.mc:denl for
10 (Section 3.12.12) every incident thereafter in any 30-
o calendar-day period
Failure to follow cstablished walkways for
P:ﬁ(;zf.:lm:&::isf?ssrlggc: l(l)i:i:;l?c? l{})]r; 22-\;{:&1 $100 per incident; $200 per incident for
11 propeny, SIHIE Property Hil: Acl 5 every incident thereafter in any 30-

property, or disturbing or tampering with property not
connected with collection duties while providing
service, (Section 3.12.5)

calendar-day period
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Failure to notify the City’s Authorized

12 | Representative of use of vehicle nal included on the $500 per incident
vehicle inventory list, (Section 3.10.3.)
Failure to clean spillage (oil, hydraulic fluid, $100 per incident; $200 for 2nd
" garbage, trash, recyclables, cte.) on the day incident and $500 for 3rd, and each
written notice of such spitlage is received, subsequent, incident in any 90-
(Section 3.12.10) calendar-day period
Fauilure to repair damage to customer property upon ?’nlcoigcitirq]:;?;gg i?;z,-o";or(joi ?:iuiqch
14 1 written notice from City and determination of aiibse uc(nl eident in a ‘ ;0_ ’
Contractor’s liability. (Scction 3.12.8)) ) quent, meider any--
cajendar-day period
Failure to maintain office hours and supervisory i:ﬁg::ﬁ:::;lgsegg iioqol_df():f;(iqch
15 { contacls as required. {(Section 3.13.2. and 3.13.5)) ST e R
subscqueni, incident in any 90-
calendar-day periad
Faifure 1o properly cover or sccure materials on ;s}]]ggc[:;r;r??gggé; t‘"t;zrofﬁor(gofnfgiqch
16 | collection vehicles(s) 1o preveat leaking, spilling, i R e )
and blowing. (Section 3.12.10) subsequent, incident in any 90-
' ' e calendar-day period
Failure 1o correet deficiencies in cleanliness, safety ?::;:2;??;:5?283 :’E;zroj{:-(jo:sgi-lch
17 | orsanitation of cquipment within 48 kours of written e e ‘
request. (Section 3.10.1) subsequent, 11101(%(:[“ in any 90-
frest o calendar-day period
. . . . . 100 for first incident, $200 for 2
Failure to repair equipmient that is breaking down, :é;dctr?: z::{;[&;;g(]) [C:I 3321 'm(if ::]
leaking fluids, or discharging debris after receiving T ‘ y
18 tice of the same from the City. (Section 3.10.1.) subsequent incident on the same
notice o SHHE o Yok U route during any 90-calendar-day
period
e e te]e s 0 e
Failure to properly display Contraetor’s name, phone ﬁf{f}gg::;:g'g;gé’ f%;; ‘;‘OBOI'cfim'zr?z‘([IKiach
19 number, and vehicle number on collection vehicles S T
’ . . subsequent, incident in any 90-
and service vehicles, (Section 3.10.1) .
calendar-day period
Failure to provide proper notification w City ov $1,000 for the 1S‘f m.cuant, ?ZOOD for
. . N cach subsequent incident; City may
20 residents prior to roule changes. (Section . \ ) .7
3.94.and 1.9.5) terminate Contract afier the 3rd incident
Failure to deliver any residential Solid Waste or . i
Reeyelables to the D{:signatcd Facility. (Section 3.4.3 31,000 f-or t.hc st u.wuient; 3’2’0.00 for
21 the 2nd ineident; City may terminate

Contract after the 3rd incident
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Mixing waste materials collected in the City with
waste materiats collecled in other jurisdictions.
{Section 3.12.2.1.)

$1,000 for the Ist incident; $2,000 for
cach sequent incident; City may
terminate Contract after the 3rd incident

23

Mixing loads of Solid Waste and Recyclables.
(Section 3,12,2.2))

$100 per incident; $200 for 2nd
incident and $500 for 3rd, and cach
subsequent, incident i any 90-
calendar-day period

24

Failure to submit any repart within the required
timeframe. (Section 3.15.)

$50 per incident per day; $100 for 2nd
incident per day, and §150 for 3% incident
per day and cach subsequent incident per
day in any 90-calendar- day period

25

REID reader not operational or service verification

3500 per collection vehicle per day.

dala not captured. (Section 3.14.)

320 PE
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3.19.2

3.19.3

3.19.4

J.19.5

3.19.6

3.20.1

All completed ficld orders shall be submitted to the City at least five (5) business
days following the end of cach calendar month. The City will calculate ail
tiquidated costs, if any. assessed each month and will provide notice of such
assessment, if any, to the Contractor no later than seven (7) business days
following the end of cach calendar month, The City will net the total amount of
such costs apainst the payment lor collection services during that same menth.

Notwithstanding any other provision of the Contract between the Cily and
Contraclor (o the contrary, in the event that the total amount of liquidated cosls
assessed against the Contractor during any 60-calendar-day period, which may
begin on any day within a month, cxeeeds $10,000, the City, at its diseretion and
in addition to all other remedies that may be available to it, may lerminate the
Contract.

By cntering into the Contract, the City and Conlractor agree that a violation, by
the Contractor, of any of the foregoing standards will cause the City to incur casts
which will be difficult, if not impossible, to caleulate. For that reason, the City
and the Conlractor agree that the preceding amounts are reasonabic estimates of
such costs and shall constitate liguidated costs, and not penalties, which may be
assessed by the City as a result of such violation by the Contractor and failure to
timely and properly cure.

{OMITTED]

Awy waiver or forbearance by the City or the Contractor of any right under the
Contract shall not operate as or be construed 1o be a waiver of any other rights,
regardless of when such event may occur. Failure of the City or the Contraclor to
insist upon strict adherence to these standards or any requirement of the Contract,
on one or more accasions, shall ot be considered a waiver, nor shall it deprive
that party of the right to thereafter insist upon strict adherence to that or any other
standard set forth in the Contracl.

Prior to the Commencement Date, Contractor shall deliver to the City a
Performance and Payment bond to secure the sirict and faithful performance by




3.21

3202

3.21.3

3214

322  DISPUTES

3.22.1

3222

the Contractor of all the terms, covenants, and conditions of the Coniract. Such
bond shalf be issued in the amount of one-half or the estimated payments 1o the
Contractor during the {irst year of the Initial Term and shail be issued in a form,
and by a surcly, acceptable to the City, in its discretion. The bond shall be signed
or countersigned by a registered Florida agent. in lieu of a Performance Bond, the
Contractor may furnish an irreveeable letter of credit (TLC) ta fulfiil this
obligation, The ILC shall be in a form and issued by a bank acceptable to the City,
at ils sele discrelion,

Additional Performance Security: Contraclor shall promptly furnish additional
security, as required by the City, for its performance under the Contract, including
without limitalion payment of persons supplying labor or materials, if--

()  Any issuing surely or financial institution beconies unacceptable to the
City or,

(b)  Any surety fails (o furnish reports on its financial condilion as required by
the City; or,

(c} The Performance Sccurity for any anniversary year of the Contract
becomes inadequate, in the opinton of the Pracarement Services Office, to
secwre performance of the Contractor’s obligations in light of the
estimated amounts payable under the Contract for that anniversary year.

The Contract may be amended only by a wriling signed by duly authorized
representatives of the parties.

Hoany such change causes an increase or decrease in the cost of, or the tine
required for performance of any part of the collection services under the Contract,
the City’s Authorized Representative and Contractor shall negotiate an cquitable
adjustment in compensation payable to the Contraclor, provision of services, or
both.

If the Contractor's proposal includes the cost of properly made obsolete or excess
by the change, the Contract Administrator shall have the vight to prescribe the
manter of the disposition of the property.

Failare of the parties to mutually agree to any adjustment shail be resolved
pursuiant to the Disputes  provision. However, nothing in this clause shall excuse
the Contractor from proceeding with the Conlract as changed,

All disputes arising under or relating to the Contract shall be resolved in
accordance with the procedures set forth in this Section 3.22.

The aggrieved party shall give written notice to the other party within seven (7)
calendar days after the date of the ccourrence setting forth the nature of the
dispute, date of occurrence (if' kuown), and proposed equitable resolution.



3.23

3.22.3

3224

3.22.8

3.22.6

The City’s Authorized Representative and the Conlractor Representative shall
meet within seven (7) calendar days after the written notice of the dispute is
received by Lhe offending party to discuss and resolve the dispute.

IT the City’s Authorized Representative and the Contractor Representative are not
able to resolve the dispute within seven (7) days after fisst mieeting, they shall
report their impasse to the next higher authorily in their respective organization,
who, within ten (10) calendar days, shall convene a meeting o attempt to resolve
the dispute.

I the partics arc not able lo amicably resolve the dispute within lorty-five (45)
after the initial notice thereof is received from the aggrieved party, the parties may
pursue non-binding mediation. The parties, if they apree to mediation, shall in
good [aith, commit the resources necessary to mediate the matter in accordance
with procedures to be established by the mediatar, The mediator shalt be chosen
by agreement of the Parties.

If the partics are not able to successfully mediate the dispute within thirty (30)
days following referral of the dispute to the mediator, the partics can pursue any
other forms of relief that may be available 1o then at law, or in equily.

NOTIFICATION OF LABOR DISPUTES

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens
lo delay the timely performance of the Contract, the Contractor shall immediately give notice,
including all relevant information, lo the Coniract Administrator,

3.24  NOTIFICATION OF OWNERSHIE CHANGES

3.24.1

3.24.2

The Contractor shall notify the Contract Administrator within thirly (30) calendar
days, in writing, when the Contraclor becomes aware that a change in its
ownership has occurred, or is certain to oceur.

The City reserves the right to request accounting records from the Contractor,
whenever the Procurement Serviees Qffice determines that the ownership changes
may affeel any cost and pricing data required by the Centract, if applicable. For
this purpose, the Contractor shall:

{a) Maintain current, accurate, and complete inventory recerds of assets and
their costs;

(b)  Provide the Procurement Services Office ready access to the records upon
request;

{c) Ensure that all individual and grouped assets, their capitalized values,
accumulated depreciation or amortization, and remzining useful lives are
identified accurately before and after each of the Contractor's ownership
changes; and

(d) Retain and continue to maintain depreciation and amortization schedules
based on the asset records maintained before cach Contractor ownership
change.

{e) The Contractor shail include the substance of this clause in all
subcontracts under this Contract,



325 INDEPENDENT CONTRACTOR STATUS

The City and Contractor are independent contractors, and none of the provisions of the Contract
shall be interpreted or deemed to create any relationship belween such partics otber than that of
independent contractors. Nothing confained in the Contract shall be construed to create a
relationship of employer and employee, master and scrvant, principal and agent, ot co-venlurer
between the City and the Contractor, between the City and any employee of the Contraclor, or
between the Contractor art any entployee of the City,

326 ASSIGNMENT

3.26.1 Contraclor shall not assign or transfer, in whole or in part, any intercst in the
Contract, without prior writien consent of the City.

3.26.2 The City and the Contractor shall bind the other and their respective successors
and assigns in all respects o all of the terms, conditions, covenants, and
provisions of the Contract. Any assignment or transfer by the Contractor of its
interest in the Contract without the written consent of the City shall be null and
void. Nothing herein shall be construed as creating any personal liabifity on the
part of any officer or agent of the City or the Contractor, nor shall it be construed
as giving any right or benefit hereunder to anyone other than the City or the
Contracior.

3127 SUBCONTRACTORS

3.27.1 Contractor shall not subcontract any portion of the collection services to be
performed by Contractor without the prior written consent of the City.

3.27.2 Notwithstanding the fact that such consent may be given, no such consent by the
City, under any circumstances, shall relieve the Contractor of any of its liabilitics
or obligations under the Contract. Contracter shatl be respansible for performance
by any such subcontractor, and that subcontractor, and its employees, shall be
required i comply with all requirements of the Contract with respect to
performance ol services, including without limitation requirements relating o
condust and appearance of personnet,

3.28 TIFIC : T

[n the event the Contractor eaters into proceedings relating to bankruptey, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or efectronic commerce method
authorized by the City, written notification of the bankruptey to the Contract Administrator. This
notifieation shall be furnished within five (5) business days of the initiation of the proccedings
relating to bankruptey filing. This notification shall include the date on which the bankruptey
petition was filed, the ideniity of the court in which the bankruptey petition was fiied, and a listing
of City contract numbers for all City contracts against which final payiment has not been made.
This obligation remains in effect until final payment under the Contract has been made.

3.29  DEFAULT AND TERMINATION

3.29.1 The occurrence of any of the [ollowing, without limitation, shail constitute a
default by the Contractor:

(a)  Malerial failure to comply with any of the terms or conditions of any Contracl
with  the  City or  any amendments  thereto, except  for



3.29.2

3.293

noncompliance issues addressed through liquidated costs pursuant to such
Contract.

(b) The filing of a voluntary petition under Federal Bankruptey Code or
consenting to the appointment by a court of a receiver or trustee of all or a
substantial portion of the property or business of the Contractor, or the
making by the Contractor of any arrangements with or Tor the benelit of its
creditors invalving an assignment to a trustes, receiver, or similar fiduciary,
regardless of how discounted, of all or a substantial portion of the
Contractor’s propertics or business,

(¢}  Final adjudication of the Contractor as bankrupt after the filing of any
involuntary petition under the Bankruptey Code. No such adjudication is
final unless and until the same is no longer being contested by the
Contractor or untit an order of adjudication can no longer be appealed.

{d) Material failure to comply with any local, statc or federal regulation
pertaining to the collection of Solid Waste and Recyclables.

(e} Total liquidated costs assessed during nny 60-calendar-day period, which
may begin on any day within a month, pursuant to applicable provisions of
this Contract cxceed $10.000.

In the event of a default by the Contractor and failure to cure such default within
such time as may be set forlh in written notice of such default from the City, which
time in any event shall be no more than thirty (30) days following receipt of
written notice or such default from the City, the City, without further notice, shail
have the right to declare such Contract, togsther with all the rights granted the
Conlractor thercunder, terminated. By terminating the Contract or by pursuing
other remedics as set forth herein, the City shall not be decmed to have waived any
rights to reliei that it may olherwise have under Applicable Law.

The City also shall have the right toterminate this Contract, in whoie or in part, for
the convenience of the City and without the Contractor being in default thereunder;
pravided, however, thal the City shall give the Contractor no iess than 180 days’
prior written notice of the effective dale of such termination. Termination shall be
affected by delivery to the Comtractor of a written notice specifying whether
termination is for the default of the Contractor or for lhe City's convenience, the
extent to which services under this Contract are {o be terminated, and the date upon
which such termination becomes effective. Afer receipt of  such written notice,
and except as otherwise dirccted in writing by the City, the Contractor shall
prompily stop work under this Contract on the date and to the extent specified in
the notice, terminate all subcontracls fo the extent that they relate to the
perfermance of services terminated by the notice, and complele performance of
such services as shall not have been terminated by the notice.

In the event of termination for convenience, the City shail pay the Contractor (i)
the full amount due for goods satisfactorily delivered and/or services satisfactorily
rendered, (ii) approved costs and expenses incusred which remain unpaid at the
time of such termination, and (iii) such other costs of lermination, iff any, as may be
mutually agreed by the partics. The City shall have the right o set off against
amounts otherwise owed the Contractor ail amounts owed by the Contractor to the
City under this contract or otherwise,



331

30

AYAILABILITY OF FUNDS FOR FUTURE FISCALYEARS

Funds may not be available for performance under the Contract beyond September 30 of cach year
included in the Contract. The City’s obligation for performance of the Contract beyond that date is
contingent upon the availability of appropriated funds from which payment for contract purposes
can be made. No legal liability on the part of the City for any payment may arise for performance
under the Contract beyond the above referenced date, until funds are made available before
commencing work ar making deliveries 10 ensure funds are appropriated for the Contract,

3311

3.31.2

3313

3.31.4

3.31.5

As used in this clause, "records” includes books, documents, accounting
procedures and practices, and other data, regardless of type and regardless of
whether such items are in written form, in the form of computer data, or in any
other form.

Examination of costs. If this is a cost-reimburscment, incentive, time-and-
materials, or labor-hour contract, or any combination of these, the Contracior shall
maintain and the Procurcment Services Office, or an authorized representative of
the Procurement Services Office, shall have the right to examine and audit ali
records and other evidence sufficient to reflect properly all costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance
of the Contract. This right of examination shail include inspeciion at all
reasonable limes of the Contractor's plants, or parts of them, cngaged in
performing the Conlract,

Cast or pricing data. If the Contractor has been required o submit cost or pricing
data in connection with any pricing action relating to the Contract, the
Procurement Services Office, or an authorized representative of the Procurement
Services Office, in order to evaluate the aceuracy, completeness, and currency of
the cost or pricing data, shafl have the right to examine and audit all of the
Contractor's records, including computations and projections, related to--

(a}  The proposal for the contract, subcontract, or modification;

(b)  The discussions conducted on the proposal(s), including those related to
negotiating;

{c}  Pricing of the contract, subcantract, or modification; or

(d)  Performance of the contract, subcontract or modilication.

Reports. It the Contractor is required to fumish cost, funding, or performance
reports, the Procurement Services Office or an authorized representative of the
Procurement Services Office shall have the right to examine und audit the
supporling records and materials, for the purpese of cvaluating--

(a)  The effectiveness of the Contractor's policies and procedures to produce
data compatible with the objectives of these reports; and

(b}  The data reported.

Availability. The Contractor shall make available at its office, at all rcasonable
times, the records, materials, and other evidence desceribed in Section 3.31 3(a),
(b}, {c), and (d), for examination, audit, or reproduction, until three (3) years
after final payment under the Contract or for any longer period required by
statute or by other clauses of the Contract. In addition—
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{a)  ITthe Centract is completely or partially terminated, the records refating to
the work terminated shall be made available for three (3) years after any
resulting (inal teemination settfement; and

(b)  Records relaling to appeals under the Disputes clause or to litigation or the
selllement of claims arising under or relating to the Contract shall be made
available until such appeals, litigation, or claims are finally resofved.

3.31.6 The Contractor shall insert a clause containing all the terms of this Section 3.31,
including this Section 3.31.6, in all subcontracts under the Contract, and

(a}  that are cost-reimbursement, incentive, time-and-materials, Jabor-hour, or
any combination of these;

{(b) for which cost or pricing data are required; or

(c)  thatrequire the subcentractor {o furnish reports as discussed in Scclion
3.31.4. The provisions may be altercd only as necessary to identify
properly the contracting partics and the Procurement Services Office
under the City prime contract.

In performing the services required by the Contract, Contractor shalt comply with all Applicable

Law, statutes, ordinances, rules, and regulations. Ignorance on the part of the Contractor will in no
way relieve the Contractor from responsibility for such compliance.

~
M O

Contractor shall be responsibie for obtaining and maintaining all ficenses, permits, certificates,
and permissions necessary to engage in business within the City and to provide services under the
Contract, Contractor shall provide proof of such compliance at the request of the City.

All titles or subtitles appearing hercin have been inserted for convenience and shail not be deemed
to affect the mearing or construction of any of the terms or provisions hercof. The language of the
Contract shall be construed according to its fair meaning, not strictly for or against the City or
Contractor. The singular shall include the plural; use of the feminine, masculine, or neuter genders
shall be deemed to include the genders not used. The Contract shall be construed and governed by
the laws of the State of Florida, any legal action related to the Contract must be brought in a courl
of appropriate jurisdiction in Leon County, Florida, and the City and the Contractor each kerchy
consents to the transfer of venue ta such county in any action not so filed.



4.1

4.2

4.3

Responsible for acting on behalt of the Manager of Procurement Services
Office (PS0), as delegated, Duties include, but not limited to -

{a) Overall liaison between the City and the Contractor.

(b) Overall contract administration (maintain contract files; process
contract modifications, canceliations, or terminations: cte.).

(c) Assist and advise City departments and subordinate units on
nurchasing malters.

{d) Resolve conflicts between the City and contractor, when such
conflicts cannol be resolved by the Technical Representative, to
include, interpreting and enforcing contract requircments.

412 TECHNIC LPRESE 40

Duties include, but not limited to --

(a8} Serve as liaison between the PSO and the Contractor on technical issues.
(b) Placc orders against this contract, if applicable.

{c) Conduct cvaluation and report on contractor’s performance.

(d) Reviews and recommends action on contracior payment requests,

(¢) Alerts the Conlract Administrator of developing and unresolved

problems.,

1 =
{

The Contractor’s representatives on this contract responsible for contract management arc
those persons identified by the contractor in the Representations and Certifications Form
and as required by any other clause to this contract.

If different representatives are designated by either party during the term of the contract,
notice of any changes (name, address, tclephone numbers, ete.) will be promptly rendered in
wriling to the other party. Changes 1o designees shail be handied between the City's
Contract Administrator and the Contraclor's Contract Manager,
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5.L1 Prior to commencing work, the Contractor shall procure and maintain at Contractor's own cost
and cxpense for the duration of the Contract the following insurance against claims for injuries
lo person or damages to property which may arise from or in connection with the performance
of the work or services hercunder by the Contracior, his agents, representalives, employees or
Subcontractors:

{) Commercial General/Umbrella Liability Insurance - $1,000,000 limit per occurrence
for property damage and bodily injury. The service provider should indicate in its
proposal whether the coverage is provided on a clatms-made or preferably on an
oceurrence basis. The insurance shall include coverage for the following:

e Premise/Opcerations

o Explosion, Collapse and Underground Property Damage Hazard (only
when applicable to the project)

Products/Completed Operations

Contractual

Independent Contractors

Broad Form Property Damage

Personal Injury

(B) Business Automobile/Umbrella Liability Insurance - $1,000,000 limit per accident
for property damage and personal injury.

o Owned/l.cased Autos
¢ Non-owncd Autos
e [ired Autos

©) Workers' Compensation and Employers’/Umbrella Liability Insurance -- Workers’
Compensation coverage with bencfits and monetary limits as set forth in Chapter
440, Florida Statutes. This policy shall include Employers’/Umbrella Liahility
coverage for $1,000,000 per accident. Workers” Compensation coverage is required
as a condition of performing work or services for the City whether or not the
Contractor or Vendor is otherwisc required by law lo provide such coverage.

) Pollution/Envirommental  Impairment Liability Insurance. Such insurance shall
include clean-up costs and cover Contractor for liability resulfing from pollution or
other cnvironmental impairment arising oul of, or in conncction with, work
performed under this Contract, or which arises out of, or in conneclion with this
Contract, including coverage for clean-up of pollution conditions and third party
bodily injury and property damage claims arising from pollution conditions. Such
insurance shall also include transportation coverage and non-owned disposal site
coverage. Such insurance shail be on a form acceptable to the City of Tallzhassee,

512 Coverage must either be on an occcurrence basis; or, if on a claims made basis, (he coverage
must respond to all claims reported within three years following the peried for which
coverage s required and which would have been covered had the coverage been on an
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5.1.3

5.14.

5141

oceurrence basis,

The minimum limits (inclusive of any amounts provided by an umbrella or excess
policy) shall be:

$5,000,000 Each Claim/Occurrence
$5,000,000 Annval Aggregate

Contractor shall be responsible for all deductibies in the event of a claim.

Deductibles and Self-Tnsured Retentions

Any deductibles or self-insured retentions must be declared 1o and approved by the City. Al
the option of the City, the insurer shall reduce or eliminale such deductibles or self-insured
retentions as respeets the City of Tallahassee, members of its Cily Commission, boards,
commissions and committees, olficers, agents, employees and volunteers (“City Insureds™;
or lhe Contractor shail procurc & bond guaranteeing payment of losses, reialed
invesligation, clam administration and defense expenses.

Other Insurance Provisions

Commereial General Liability and Automobile Liability Coverages

@ The City of Tallahassee, members of its City Commission, boards, commissions and
committiees, officers, agents, employces and volunteers are to be covered as
additional insurcds s respects: lability arising out of activities performed by or on
behalf of the Contraclor; praducts and completed operations of the Contractor;
premises owned, leased or used by the Conlractor or premiscs on which Contractor
is performing services on behall of the City, The coverage shall contain ne special
limitations on the scope of protection afforded to the City of Tallahassee, members of
the City Commission, boards, commissions and committees, oflicers, agent
employees and volunteers.

(B The Contractor’s insurance coverage shall be primary insurance as respects the
City of Tallahassee, members of its City Commission, boards, commissions and
committees, officers, agents, employees and volunteers. Any insurance or scl-
insurance maintained by the Cily of Tallahassee, members of its City
Commission, boards, commissions aud committees, officers, agents, employces
and voluntcers shalt be excess of Contractor's insurance and shall not contribute
wilh if,

© Auny failure to comply with reporting provisions of the policies shall not affect

 coverage provided to the City of Tallaliassce, members of its City Commission,
boards, commissions and commitlees, officers, apents, employees and
volunteers,

{d Coverage shall state that Contractor's insurance shall apply separately to cach
insured against whom a claim is made or suit is brought, except with respect to
the limits of the insurer'sliability,
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5142 Warkers' Compensation and Employers’ Liability and Property Coverage’s

The insurer shall agree to waive all rights of subrogation against the City of Tallahassee,
member of its City Commission, boards, commissions and committees, officers, agents,
employees and volunteers for losses arising from activities and operalions of Conlractor
in the performance of services under this Contract.

All Coverage’s

2143

@

®)

©

Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled, reduced in coverage or in limits except
after thirty (30) days prior wrilten notice has been given to the City.

If Contractor, for any reason, fzils to maintain insurance coverage which is required
pursuant {o this Contract, the same shall be deemed a material breach of contract,
City, at its solc option, may terminate this Contract and obtain damages from the
Contractor resuiting from said breach.

Alternatively, City may purchase such required insurance coverage (but has no
special obligation to do so), and without further notice to Contractor, City may deduct
from sums duc to Contraclor any premium costs advanced by City for such
insurance. City named as "additional insured" as its interest may appear.

5444 Deductibles and Self-Insured Retention’s

Any deductibles or self-insured retention’s must be declared to and approved by the
City. At the option of the City, the insurer shall reduce or eliminate such deductibles
or sclf-insured retention’s as respects the City of Tallahassee, members of its City
Cammission, boards, commissions and committecs, officers, agents, employees and
volunteers; or the Contractor shall procure a bond guaranteeing payment of losses,
related investigation, claim administration and defense expenses.

5145 Acceplability of Insurers
Insurance is to be placed with Florida admitted insurers rated B-+X or better by A. M. Best's

rating scrvice.

5.14.6 Verification of Coverage

Contractor shall furnish the City with certificates of insurance and with original
endorsements affecting coverage required by this clause. The certificates and
endorsements for cach policy are to be signed by a person authorized by that insurer (o
bind coverage on its behalf. The certificates and endorsements are to be reccived and
approved by the City beflore work commences.

5.14.7 Subcontraclors

Contractor shall include each of its subcontractors as insureds under the policies of
insurance required herein.

[OMITTED]
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54 [OMITTED]

5.5 ! r

551 The Contractor shall indemnify and hold harmless the City, and its officials, officers, and
employees, from and against all claims for infringement of any United States Patent and ali
other claims, damages, losses, and expenses (including without limitation costs of defending
the same and altorney's fees) arising out of or resulting from the performance of the work,
furnishing of services, or furnishing of materials, goods, or equipment (including bul not
limited to claims regarding defects in materials, goods, or cquipment) which is causcd in
whele or in part by any breach of contracl, act, or omission of thc Contractor, any
subcontractor, anyone divectly or indircctly employed by any of them or anyone for whase
acls any of them may be liable,

352 I any and all claims against the City, or any of ils agents or employees by any
employec of the Contractor, any subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, the
mdemnification obligation under this clause shall nol be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or
for the Contractor or any subcontractor under any Workers' Compensation Acl,
Disability Benefit Act, or other Empioyee Benefit Act.

5.6 EVALUATION OF SERVICES
Definition: "Services," as used in this clause, includes services performed, workmanship, and
material furnished or utilized in the performance of services.

5.6.1 The Contractor shall pravide and maintain a quality control program acceptable to the City
covering the services under this contract. Il requested, complete records of alt quality control
work performed by the Contractor shall be maintained and made available to the City during
contract performance and for as long afterwards as the contract requires.

5.6.2 The City has the right to evaluate ail services called for by the contract, to the extent
practicable at all times and places of work during the term of the contract. The City
shall perform evaluations in a manner that will not unduly delay the work.

5.6.3 Evaluations conducted by the City shall be rccorded on a standard City Vendor
Performance Fvaluation (VPE) form or other appropriate document. Completed VPE

forms shall be processed as follows:

5.6.3.1 The City employee conducting the evaluation ("evaluator") shall send the
original VPE form to the Contract Administrator.

5.6.3.2 The Contract Administrator shall forward a copy of the completed VPE form
to the Contractor,

36



5.6.3.3 The Contractor shail furnish a written reply to the Contract Administralor
within ten (10) workdays, on any VPE form which contains arca rated
"unsatisfactory". As a minimumn, the Contractor's written reply must explain
the courses of action the Contractor has taken to resolve the unsatisfactory
findings and to prevent future unsatisfactory performance. The Contractor's
written reply to a VPE form shall also be maintained with the contract filed
at the PSO,

5.6.4 1f any of the services do not conform with contract requirements, the City may
require the Contractor to perform the services again in conformity with contract
requirements, at no iacrease in contract amount. When the defects in services
cannol be corrected by re-performance, the City may:

@ Requirc the Contractor to lake necessary action 1o censure that future
performance conforms to contract requirements; and

M Reduce the contract price fo reflect the reduced value of the services performed,
5.6.5 If the Contracter fails to promptly perform the scrvices again or to take the
necessary action o ensure fulure performance in conformily with contract

requirements, the City may:

@ By contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly rclated to the performance of such
scrvice, or

() Terminate the contract for default.

3.0.6 All completed VPE forms and other cvaluation correspondence, shall become
public record and may be used in evaluations for award of future contracts,

57 [OMITTED]

5.8 [OMITTED]
5.9 [OMITTED]
5.10 [ OMITTED]
511 [OMITTED]

5.12 PROTECTION OF CITY BUILDINGS, EOUIPMENT, AND VEGETATION
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The Contractor shall use reasonable care to avoid damaging existing buildings, cquipment, and
vegetation on City property. If the Contractor's failure to use reasonabic care causes damage to any
of this property, the Contractor shall replace or repair the damage at no cxpense to the City, as the
Contract Administrator directs. If the Contractor {ails or refuses to make such repair or reptacement
in accordance with such directions, the City may make or contract for such replacement or repair,
and, in such cvent, the Contractor shall be liable to the City for all related costs, which may be
deducted from the contract price, and any amounts otherwise owed the Contractor, hy the



5.13

Procurement Services Office. Such failure by the Contractor shall also be deemed a default and shall
constitute grounds for termination of this contract, at the option of the City.

Definitions:

"Acceptance”, as used in this clause, means the act of an authorized representative of the City by
which the City assumes for itself, or as an agent of another, ewnership of existing and identified
supplies, or approves specilic services, as partial or complete performance of the contract.

“Correction”, as used in this clause, means the climination of a defect.

5.13.3 Notwithstanding evalvation and acceptance by the Technical Representative or any
provision concerning the conclusiveness thercef, the Contractor warranis that all services
performed under this contract will, at the time of acceptance, be free from defects in
workmanship and conform {o the requirements of this contract, The Contract Administrator
shali give written notice of any defect or nonconformance to the Contractor within thirty
(30) days from the date of acceptance by the City, This notice shall state either:

(@ That the Contractor shall correct or re-perform any defective or nonconforming
services; or

(b) That the City does not require correction orre-performance.

() If the Contractor 1s required Lo correct or re-perform, it shall be at no cost to the City,
and any scrvices corrected or re-performed by the Contractor shall be subject to this
clause to the same extent as work initiaily performed. [f the Contraclor fails or refuses
lo correct or re-perform, the City may, by contract or otherwise, correct or replace with
similar services and charge to the Contractor the cost occasioned to the City thereby, or
malkce an cquitable adjustment in the contract price.

@1 the City docs not require correction or re-performance, the City shall make an
equitable adjustment in the contract price,

514 [OMITTED]
515 [OMITTED]

5.16 TE FC L TE

Upon mutual agreement between the Contractor and the City, this contract may be extended for
three (3) years, at the conclusion of the basic contract term by written notice to the Contractor
within 180 calendar days before the contract expires.

517 [OMITTED]
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5.20

521

19

EXTENSION OF CONTRACT (not exceed six (6) months)
Aller completion of the basic contract period and any yearly extensions, the City may require
continued performance of any services within the limits and at the rates specified in the contract.
The extension provision may be exercised monthly or quarterly, but the total exiension of
performance hereunder shall not exceed six (6) months. The City may extend the services by
written notice to the Contractor within thirty (30) calendar days.

XTI 2 QI OIS

The City may reguire continued performance of any services within the limits and at the rates
specified in the contract. The extension provision may be excrcised monthly or quarterly, but the
total extension of performance hereunder shail not exceed six months, The City may extend the
services by written notice to the Conlractor within thirty calendar days.

Y 4 I M

With the consent and agreement of the successiul Respondent(s), purchases may be made under
this response by other governmental agencies or political subdivisions within the State of Florida,
Such purchases shall be governed by the same terms and conditions stated herein. This agreement
in no way restricts or interferes with the right of any Florida State or political subdivision or other
public entity to respond any or all of these items independently.

~ -
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521.1 This is a requirements contract for the supplics or scrvices specified and effective for the
stated Term. The quantities of supplies or services specified are estimates only. Except as
this contract may otherwise provide, if the City’s requirements do not result in placement
of orders in the quantitics described as "estimated® or "maximum", that fact shall not
constitute the basis for an cquitable price adjustment.

5.21.2 Delivery or performance shall be made only as authorized by orders issued in accordance
with the Ordering clause. Subject to any limitations in the Order Limitations and
Requirements clause or clsewhere in this contract, the Contractor shall furnish to the Ciy
all supplies or scrvices specificd in the contract and called for by orders issued in
accordance with the Ordering clause, The City may issuc orders requiring delivery to
multiple destinations or performance at multiple locations.

5.21.3 Except as this contract otherwise provides, the City shall order from the Contractor all the
supplics or services described in the Price Schedule that are required to be purchased by
the City department(s) or division(s) specified in the contract.

5.21.4 The City is not required to purchase from the Conlractor requirements in excess of any
limit on total orders under this contract.

5.21.5 Ifthe City requires delivery of any quantity of an item before the carlicst date that delivery
must be made under this contract, and if the Contractor will not accepl an order providing
for the accelerated delivery, the City rmay acquire the urgently required poods or scivices
from another source.

5.21.6 Any order issued during the Term of this contract and nol completed prior to the end of
such Term shall be completed by the Contractor within the time specified in the order. The



contract shall govern the Contractor's and City’s rights and obligations with respect to that
order to Lhe same extent as if the order were completed during the Term.,

522 [OMITTED]
523 [OMITTED]

524 MATERIAL SAFETY DATA

5.24.1 The coniractor shall submit a Material Safety Dala Sheet in, accordance with the
requirements of 29 CFR 1910.1200(g) for all hazardous material identified and listed  in
the contractor’s response. Data shall be submitted whether or not the contractor is the
actual manufacturer of these items. Failure to submit the Material Safety Data Sheet before
the use of any hazardous mualerial shall result in termination of the contract with the
contactor for defauit.

5.24.2. The list of hazardous material in effect al commencement of this coniract must be
updated during performance of the contract whenever the Contractor determines that any
hazardous material not previously listed is to be delivered under this contract.

5243  During performance of the contract, it there is a change in the composition of the item(s),
which renders incomplete or inaccurate the data previously submiticd, the Contractor
shall promptly notify the Contract Administrator and submit complete and accurate data

5244  Neither the requirements of this clause nor any act or failure to act by the City shall
relieve the Contractor of any responsibility or liability for the safety of City, Contractor,
or subconlractor personnel or property.

5245 Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, coded, ordinances and regulations (including the
obtaining of licenses and permits) regarding hazardous materials.

5.24.6 The City’s rights in data furnished under this contract with respect to hazardous material
arc as follows:

5.24.6.1 To use, duplicate and disclose any data to which this clause is applicable. The
purposes of this right are to-

(a) Apprise personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing hazardous materials;

{b) Oblain medical treatment for those affected by the material; and

(¢) Have others use, duplicate, and disclose the dala for the City for these
purposes.

5.24.6.2 To usce, duplicate, and disclose data furnished under this clause, in accordance
with subparagraph (f) (1) of this clause, in precedence aver any other clause of
this contractor providing for rights in data.
40
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5251

5252

53261

5262

5263

524.6.3 The City is not precluded from using similar or identical data acquired from
other sources.

o) 1 ]
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The Contract Administrator or Technical Representalive of the City reserves the  right to
conduet a Pre-Performance Conference (PPC) to discuss issues that may affect performance
on the contract. If the PPC is scheduled, the Contractor will be polificd and will be required
to attend. The Contractor will be notified of the date, time, and location of the PPC, and any
need for attendance by subcontractors. At the conclusion of the PPC, the Contractor and
other attendees will be asked to sipn 2 PPC Checklist that outlines the topics discussed at the
PPC and will be filed with the contract.,

The Contractor and ail other attendecs are cautioned that the PPC shall NOT be used as a
forum for making changes to the terms and conditions in the contract, Changes to the
contract shall be processed in accordance with the procedures provided for in the Changes
clause of this contract,

Uniess otherwise specifically provided in this Agreement, should a Force Majeure Event
occur, the Contractor shall be excused {rom performance under this Confract to the
exient, but only to the extent, such failure is caused by the Force Majeure Event.

In the event of a strike or similar labor action, the Contracior shall use its best
cflorts to conlinue to perform its obligations and duties under this Contract, which
cfforts shall include, but not be limited to, engaging other or different
subcontractors, utilizing other or different methods of performing  the
Contractor’s dutics and obligations, sceuring alternate sources for labor and
materials, and taking all necessary steps to resolve any disputes with any laborers,
unions, or suppliers, and subcontractors,

The excuse from performance shall be no greater scope and of no longer duration than is
reasonably required by the Force Majeure event, and the Contractor suffering such delay
or prevention shall notify the City and use due diligence to remave the cause(s)thereof,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



